VIRGINIA:

BEFORE THE VIRGINIA GAS AND OIL BOARD

INRE: Appeal of Virginia Division of Gas and Qil Director’s Decisions in IFFC 11499 (herein “Appeal™)
comprised of preliminary findings entered on October 27, 1999 and thereafter supplemented by final
decision entered on January 28, 2000 (hereinafter collectively the “Decision™) in the matter of Terrance L.
Hall (herein “Hall”) vs. Pocahontas Gas Partnership (herein “PGP”), Applications for a Permits for
Coalbed Methane Gas Operations #4096 for Proposed Well CBM-R5 1with pipeline (herein “R51
Operations”) and #4098 for Proposed Well CBM-R50 with pipeline (herein “R50 Operations”), both
located in the Garden Magisterial District, Jewell Ridge Quadrangle, Buchanan County, Virginia, VGOB
Docket No: 00-0321-0787

1. Hearing Date: The Appeal came on for hearing before the Virginia Gas and Oil Board (herein “Board”)
on the 21st day of March 2000 upon Hall’s Petitions for Appeal of the Decision as it pertains to the R51
Operations and the R50 Operations.

2. Appearances: Hall was represented by James R. Henderson IV of the firm Henderson and De Courcy,
P.C.; PGP was represented by Mark Swartz of the firm Swartz and Stump; B. R. Wilson, its Director,
appeared on behalf of the Virginia Division of Gas and Oil (herein “DGO”); and Sandra B. Riggs, Assistant
Attorney General, was present to advise the Board.

3. Jurisdiction: Pursuant to Va. Code § 45.1-361.36 the Board finds that it has jurisdiction over the
subject matter.

4. History of Proceedings:

a. On August 25, 1999, DGO received applications from PGP for the R51 Operations and the R50
Operations. Hall received notice of these permit applications on August 21, 1999, and pursuant to
Va. Code § 45.1-361.35.B., Hall filed surface-owner objections to said applications on September
3,1999.

b. Pursuant to Va. Code § 45.1-361.35.H., IFFC 11499 was convened by the Director of DGO
(herein “Director”) on September 28, 1999 to hear Hall’s surface-owner objections.

c. The Director issued his preliminary decision in this matter on October 27, 1999 wherein he held in
abeyance his final decision with respect to Applications #4096 and #4098 until November 15,
1999 to afford PGP and Hall an opportunity to meet and negotiate reasonable alternative sites for
the R51 Operations and for the R50 Operations.

d. On or about November 12, 1999 and November 15, 1999, the DGO received telephone calls in
behalf of PGP and Hall, respectively, which lead the Director to believe that said parties had
agreed to reasonable alternative sites for the R50 and R51 Operations thereby resolving Hall’s
objections and satisfying requirements of Va. Code § 45.1-361.35.B.4.

e. On November 24, 1999, the DGO received from PGP applications to revise the pending R50 and
R51 permit applications (herein “Revised Permit Applications”) to relocate the proposed sites for
each (herein “Revised Location(s)”).

f.  On December 8, 1999, DGO received from Hall surface-owner objections to the Revised Permit
Applications stating:
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(1) The applicant, Pocahontas Gas Partnership, does not have any contractual or ownership
right to the surface estate of the Lavoy Hall, et al. Tract sufficient to support the proposed
application. Terrance L. Hall is one of the owners of this tract. The application identifies
this tract as the site of the proposed well. Hall objects because the applicant does not possess
a right to so use the Lavoy Hall, et al. Tract. Earlier this year Pocahontas Gas Partnership
negotiated with the owners of this tract in order to lease drilling sites but this lease was not
concluded or executed. Code of Virginia, 1950, as amended, Section 45.1-361.29 requires
that the applicant certify that it “has the right to conduct the operations as set forth in the
application and operations plan.” The applicant does not have the right to install gas wells
or gas pipe lines, either on the property generally, or in the alternative, on those portions
cleared and reserved for the owners’ use. The applicant likewise does not have the right to
construct road in connection with gas wells or gas pipelines.

(2) The applicant propose to grade land and build both a well and access road and pipeline, all
of which will adversely affect the value of the property and which will unreasonably infringe
on the surface owners’ use of the property. While the location of the well site is less
objectionable than the previous proposal, it remains objectionable, as does the proposed gas
pipeline system that will accompany it.

(3) The application purports to show the access road for well —R51 connecting to an existing
roadway as its far end from the state highway. The existing roadway so shown does not exist.
The construction of such roadway would unreasonably impair both the present and the future
use of the property.

g. Based on Hall’s objections to the Revised Permit Applications, and due to the apparent failure of
Hall and PGP to reach an agreement to reasonable alternative sites for the R51 Operations and
R50 Operations within the deadline established in the Director’s October 27, 1999 Decision, the
Director scheduled the continuation of IFFC 11499 for December 14, 1999 to hear Hall’s
objections to the Revised Permit Applications.

h. Mr. Hall advised DGO that due to a death in his wife’s family, he requested a continuance of
IFFC 11499 scheduled for December 14, 1999. Hall’s request for continuance was granted by
the Director, IFFC 11499 was rescheduled for January 25, 2000, and thereafter on January 28,
2000 the Director issued his final decision with respect to IFFC 11499 and Hall’s objections to
the Revised Permit Applications.

i.  On January 31, 2000 the Director issued to PGP Permit No. 4453 for the R50 Operations and
Permit No. 4454 for the R51 Operations.

j. Inaccordance with Va. Code § 45.1-361.36, on February 4, 2000 Hall filed with the Director his
Petition for Appeal of IFFC 11499 and the decision rendered therefrom dated January 28, 2000,
and to the extent applicable the decision of the Director with respect to the R51 Operations and
the R50 Operations entered on October 27, 1999.

Findings of Fact: To the extent they address the R50 Operations and the R51 Operations, the Board
adopts in toto the findings-of-fact recited by the Director in his preliminary decision entered October
27, 1999 and they are incorporated herein by reference. Additionally, the Board adopts in toto the
findings-of-fact recited by the Director in his final decision entered January 28, 2000 and they are
incorporated herein by reference. Additionally, the Board finds:

(a) The R51 and R50 coalbed methane gas drilling units are 80-acre square units created, pursuant to
Va. Code § 45.1-361.20, by: (1) Oil and Gas Conservation (OGCB) Order 3-90 dated May 18,
1990, as amended by orders issued in Docket Nos. VGOB 93-0216-0325 and VGOB 93-0316-
0348, establishing the Oakwood Coalbed Methane Gas Field I governing the production of
coalbed methane gas from frac wells (herein “Oakwood I Field Rules”), and (2) VGOB Order 91-
1119-0162 effective as of December 17, 1992, as amended by orders issued in VGOB Docket
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Nos. 93-0216-0336, 93-0316-0348 and 93-0316-0349 establishing the Oakwood Coalbed
Methane Gas Field II governing the production of coalbed methane gas from short holes,
unsealed/active gobs, wells located in a longwall panel, and any additional wells (herein
“Oakwood II Field Rules”).

The Oakwood I Field Rules and the Oakwood Il Field Rules provide, among other things, that any
coalbed methane well located in a drilling unit is to be drilled a minimum of 300 feet from the
boundary of the unit. The drilling window for the R50 drilling unit and for the R51 drilling unit
within which the wells may be drilled constitute approximately 36.839 acres in each unit, and said
drilling units and their respective drilling windows are shown on the plats attached hereto as
Exhibits A and B, respectively.

Pursuant to Va. Code §§ 45.1-361.21 and 45.1-361.22, on December 12, 1999 in VGOB Docket
No. 99-1019-0755 the Board pooled the interests of all the owners and claimants of coalbed
methane gas within the R50 drilling unit, and that order was filed with the Clerk of the Circuit
Court of Buchanan County at Deed Book 500, Page 015 on December 22, 1999 (herein “R50
Pooling Order™).

Pursuant to Va. Code § 45.1-361.21 and 45.1-361.22, on April 27, 2000 in VGOB Docket No.
00-0321-0783 the Board pooled the interests of all the owners and claimants of coalbed methane
gas within the R51 drilling unit, and that order was filed with the Clerk of the Circuit Court of
Buchanan County at Deed Book 506, Pages 781-995 on May 3, 2000 (herein “R51 Pooling
Order™).

The Revised Location of the R50 Operations is shown on the Plat of the R50 drilling unit attached
hereto as Exhibit A, and on the topographical Location Map attached hereto as Exhibit C.
According to the plat of the R50 drilling unit, the surface tracts within the drilling window are
owned by Lavoy Edward Hall and Terrance Lynn Hall, Homer Keen, Daniel Gilbert, and Jason P.
Gilbert. Tract 2A on the Plat is the surface tract owned by Hall and his brother upon which the
Revised Location for the R50 drilling unit is proposed to be constructed. That portion of Hall’s
surface estate lying within the R50 drilling window comprises in excess of 60% of said drilling
window.

The Revised Location of the R51 Operations is shown on the Plat of the R50 drilling unit attached
hereto as Exhibit B, and on the topographical Location Map attached hereto as Exhibit C.
According to the attached plat of the R51 drilling unit, the surface tracts within the drilling
window of the R51 unit are owned by Lavoy Edward Hall and Terrance Lynn Hall, Ronald Reed,
Leshia Reed, Monroe Greeley, and Ellis Byrd. That portion of Tract #2A lying west of Route 621
is the Hall surface upon which the Revised Location for the R51 drilling unit is proposed to be
constructed. Hall’s surface estate in those portions of Tracts 1 and 2A lying within the R51
drilling window comprises 100% of the surface of the drilling window lying west of Route 621
and in excess of 40% of the entire drilling window.

Controlling Law: The provisions of the “Controlling Law” section of the Director’s preliminary
decision dated October 27, 1999 are incorporated herein by reference. Likewise, the “Controlling
Law” section of the final decision entered by the Director on January 28, 2000 is incorporated herein
by reference.

Decision: With respect to Hall’s objections to the original Permit Application and to the Revised
Permit Application for the R51 and R50 Operations, the Board upholds the Director’s preliminary
decision dated October 27, 1999 and the board upholds the Director’s final decision entered January
28, 2000 and in doing so finds as follows:

Concerning Hall’s Objection that the Soil Erosion and Sediment Control Plan Proposed for
the R51 and R50 Operations Are Not Adequate or Not Effective: Pursuant to Va. Code § 45.1-
361.35.B.1., Hall objected to the original Permit Applications on the grounds that “the soil erosion
and sediment control plan was not adequate or not effective”. The Director found that Hall
presented no evidence in support of this objection, nor did Hall identify any specific problems to
demonstrate any deficiency in the erosion and sediment control plan submitted for the R51 and



R50 Operations. In his objection to the Revised Permit Applications and in his Petition for
Appeal of the Decision and the Board’s hearing of same, Hall did not address the adequacy of the
soil erosion and sediment control plan for the R51 or the R50 Operations. Soil erosion and
sediment control are major components of the permit requirements and an on-going responsibility
of the permit holder subject to enforcement by DGO. The Board upholds the Director’s decision
as it pertains to this objection and finds that Hall’s objections to the soil erosion and sediment
control plans for the R51 and R50 Operations are without merit and denies same.

Concerning Hall’s Objection that the Water Protection String Proposed for the R51 and
R50 Operations Are Not Sufficient to Protect Fresh Water-Bearing Strata: Pursuant to Va.
Code § 45.1-361.B.2., Hall alleged that measures in addition to the requirement for a well’s water-
protection string provided for in the original permit applications for the R51 and R50 operations
were necessary to protect fresh water-bearing strata. At the IFFC 11499, Hall expressed concern
to the Director that water to be used during drilling operations is inferior to that which exists in
aquifers on his property, and that use of that water could cause contamination of his water.
Drilling water usage is governed by § 4 VAC 25-150-340.B of the Virginia Gas and Oil
Regulation which, in abbreviated form, requires the operator to test any groundwater sources
within 500 feet of the proposed well site, and to use water for drilling which is of equal or better
quality until the water protection casing is set. If no groundwater sources exist within the
prescribed 500 feet, the operator may use water meeting parameters listed in the Department of
Environmental Quality’s “Water Quality Criteria for Groundwater” (9 VAC 25-260-230 et seq.).
The operator is responsible for locating and analyzing any groundwater sources. The analysis and
selection of drilling water source can be done any time prior to drilling. Hall objected to the
issuance of a variance regarding the method of setting the water protection casing. The requested
variance deals solely with cement composition, strength and hardening times, and has no bearing
on water protection. The Director found that at the [FFC 11499, Hall presented no evidence to
indicate lack of compliance by PGP with the Regulation or inadequacy of the water protection
casing; therefore, the Director denied Hall’s objection with respect to same. In his objections to
the Revised Permit Applications and in his Petition for Appeal of the Decision and the Board’s
hearing of same, Hall did not address this objection. The Board upholds the Director’s Decision
as it pertains to this objection and finds that Hall’s objections to the water protection string
proposed for the R51and R50 Operations are without merit and denies same.

Concerning Hall’s Objection that Construction of the R51 and R50 Operations, as Proposed
in the Revised Permit Application, Will Constitute An Unreasonable Infringement on Hall’s
Use of the Surface: Pursuant to Va. Code § 45.1-361.B.4., a surface owner may object to a
coalbed methane well and/or well pipeline application on the basis that the proposed location of
the coalbed methane well or coalbed methane well pipeline will unreasonably infringe on said
surface owner’s use of the surface, “provided, however, that a reasonable alternative site is
available within the unit and granting the objection will not materially impair any right contained
in an agreement, valid at the time of the objection, between the surface owner and the operator or
their predecessors or successors in interest." Hall’s objections to the locations of the R51 and
R50 Operations locations proposed in the original Permit Application (herein “Original
Locations”) have been rendered moot by PGP’s filing of the Revised Permit Application which
relocated said sites; however, as set forth in Paragraph 3(f) above, Hall also filed objections to the
R51 and R50 Revised Permit Applications (herein “Revised Locations”) alleging that they
likewise constitute an unreasonable infringement on his use of the surface. With respect to Hall’s
objection to the Revised Locations for the R51 and R50 Operations, the Board finds as follows:

(1) Given the fact that Hall owns the majority of the surface within the drilling windows of both
the R50 and the R51 drilling units, the Board finds that the Revised Locations for the R50 and
R51 operations do not constitute any greater infringement on Hall’s use of his surface than
they would to any other surface owner within the unit if said operations were to be located on
their surface, and in fact, the Revised Locations infringe upon a smaller percentage of Hall’s
surface than they would the surface of any other surface owner within the drilling window.
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While the Board agrees with the Director that the Original Locations would occupy more of
Hall’s flatland than was reasonable, the Board finds that the Revised Locations for the R51
and R50 Operations, while more expensive for PGP to construct, constitute reasonable
alternative sites for said operations, are less intrusive on Hall’s flatland, have less impact
upon Hall’s current use of his surface and on potential uses that might make of his property,
and are sites that Hall admits are less objectionable to him than the Original Locations.
PGP’s proposed operations for the R50 and R51 drilling units are reasonably necessary to
produce the coalbed methane gas from said drilling units.

The Revised Locations do not constitute an unreasonable infringement upon Hall’s use of his
surface within either the R50 or the R51 drilling units.

Hall’s Testimony that While the Revised Locations are Less Objectionable to Him than the
Original Locations, He Still Objects to Any Gas Operations Being Located on His Surface
(Tracts 1 and 2A) Based on His Challenge of the notarized certification given by PGP in its
permit application that it has the right to conduct the operations set forth in its permit
applications for the R50 and R51 Operations on Tracts 1 or 2A.
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To meet the requirements of Va. Code § 45.1-361.29.E., as part of its permit applications for
the R50 and for the R51 Operations, PGP filed its notarized certification for each unit stating
that PGP has the right to conduct the operations as set forth in the application and operations
plan, namely that PGP has the right to conduct operations at the Revised Locations on Tract
2A.

At the IFFC 11499 PGP testified that its right to conduct the R50 and R51 Operations at the
proposed locations were derived through a 1903 severance deed wherein Riley Altizer and
Mary L. Altizer, as grantors, severed certain specified minerals from the surface of what is
now Tract 2A of Units R50 and R51 (see deed attached hereto as Exhibit D).

Mr. Hall takes the position that the severance deed did not sever the gas and did not expressly
grant to the severed mineral owners the right to enter upon the surface to remove same.
Further, It is Mr. Hall’s position that unless and until such time as he and/or his co-tenant(s)
reach a written agreement with PGP concerning PGP’s purchase of the required rights of
entry, PGP has no right to conduct its proposed R50 and R50 Operations on his surface estate
as proposed in the application and operations plans.

The permitting and enforcement requirements of Article 3 of the Act are the statutory
mechanism through which the Director carries out the duties and responsibilities required of
him in Va. Code § 45.1-361.27, i.e., to ensure the safe and efficient development and
production of the gas by preventing pollution, protecting against off-site disturbances,
ensuring the restoration of disturbed sites, preventing the escape of the gas resource,
providing for safety, controlling wastes, providing for the accurate measure of production and
delivery to the first point of sale, and protecting the public safety and general welfare.

The issues raised by this objection constitute a title dispute between the surface owner and the
gas operator, which this Board does not have the power or authority to decide. It should be
noted, however, that the permits issued by the Director for the R50 and R51 Operations are
contingent upon the certification by PGP that it already has the right to conduct the operations
it proposes in its applications, and the issuance of said permits does not expressly or impliedly
expand or grant to PGP the required right to conduct the proposed operations. The Virginia
Gas and Oil Act, Va. Code § 45.1-361.1 et seq. (herein “Act”), does not vest in the Director
or the Board the power or authority to resolve title disputes between the surface owner and
the mineral owner, but rather leaves the consideration of these rights flowing from contracts
of sale to be addressed by a common law court whose expertise extends to the analysis of
chains of title and the limitations therein.

Once a permit applicant certifies to the Director that it has the right to conduct the operations
proposed in its permit application, as PGP has done here, then upon objection by a surface
owner to the location of the proposed operations, the Act does vest in the Director, and in the
Board on appeal of the Director’s decision on said objection, the authority to: (1) determine



whether the use proposed by the permit application is reasonable, and (2) require that the

operations be relocated to a reasonable alternative site if doing so will not materially impair

any right contained in an agreement, valid at the time of the surface owner’s objection,
between the surface owner and the operator or their predecessors.

(7) In reviewing the Director’s decision with respect to the determinations required by Va. Code
45.1-361.35.B.4., the Board takes notice of some basic principals in Virginia law:

(a) In Warren v. Clinchfield Coal Corp., 166 Va. 524, 186 S.E. 20 (1936) the Virginia
Supreme Court held that a conveyance of “. . . other minerals” includes oil and gas
unless a contrary meaning or less comprehensive meaning is shown.

(b) Easements may be created by express grant or express reservation, by implication, or by
prescription. Mineral interests can be severed from the remainder of the interests in land.
Once severed, the mineral estate becomes the dominant estate, and the surface estate
becomes the servient estate.

(c) Virginia common law on implied easements follows the “Reasonable Use Doctrine”
which grants by law to the mineral owner such implied surface easement as are
reasonably necessary for exploration, development and production of the minerals.
Under this doctrine, the mineral owner is not required to obtain contractual permission
from the surface owner because his ownership of the mineral rights includes, by common
law, the right to reasonably necessary surface use so that the purpose of his mineral
ownership, development, can occur. See Smith v. Pocahontas Fuel Co., 177 VA. 267, 13
S.E. 2d 301 (1941); Hagan Co. v. Norton Coal Co, 137 VA. 140, 119 S.E.2d 153 (1923).

(d) Some jurisdictions follow the “Accommodation Doctrine” wherein the mineral owner
must propose a method, which will cause the least interference, even if it costs more.

(8) In determining whether the Virginia Gas and Oil Act alters Virginia’s common law on
implied easements, the Board finds that the Act, in Va. Code § 45.1-361.35.B.4, the
Reasonable Use Doctrine is modified somewhat in the case of a coalbed methane gas
operation if a surface owner objects to a permit application on the grounds that the location of
said operations will unreasonably infringe on the use of his surface. While the Act does not
go as far as the Accommodation Doctrine by requiring that the Operator propose a method
which will cause the least interference, it does require that the gas operator find a reasonable
alternative site within the unit. In essence, the Act requires that the interest of the surface
owner be balanced against the interest of the gas operator, and that a reasonable alternative
site be established. The Board finds that the Revised Locations for the R50 and R51
Operations constitute reasonable alternative sites.

(9) While construction of the operations at the Revised Locations will result in additional costs
to PGP, by revising its permit application PGP has voluntarily agreed to such relocation and
has not alleged as part of this appeal that doing so has materially impaired any right expressed
or implied in the severance deed upon which it relies for its right to conduct operations.

(10)To give PGP and Hall an opportunity to negotiate further and/or to seek a legal determination
of their respective rights under the severance deed before the appropriate court, at the hearing
of this appeal the Board directed the Director to place a 60-day stay on Permit #4453 and
4454 and to send notice to the parties with respect to same. On March 27, 2000 the Director
send notice to PGP that the permits were stayed effective March 21, 2000 and expiring on
May 22, 2000.

8. Appeals: Appeals of this Order are governed by the provisions of Va. Code 45.1-361.9 which
provides that any order or decision of the Board may be appealed to the appropriate Circuit Court.

9. Effective Date: This Order shall be effective on the date of its execution.

P 4
DONE AND EXECUTED this / 'é day of @Dﬂﬂ by a majority of the Virginia Gas and Oil

Board.



Chairman, y R. Wampﬁr

DONE AND PERFORMED this gé day of %L» 2000, by Order of this Board.

E. R. ;ilson

Principal Executive to the Staff
Virginia Gas and Oil Board
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POCAHONTAS GAS PARTNERSHIP
UNIT R-50

Tract Identifications

James M. McGuire Trust - Coal, % Oil & Gas

Coal Lessees ;

Reserve Coal Properties - Below drainage coal Lessee
Jewell Ridge Coal Corp.- Jawbone and Tiller Seams
Pocahontas Gas Partnership - % Oil & Gas & Gas Leased
Pocahontas Gas Partnership - CBM Leased

Trustees of Nonsectarian Church - Surface, % Oil & Gas
0.04 acres 0.0500%

James M. McGuire Trust - Coal, % Oil & Gas

Coal Lessees

Reserve Coal Properties - Below drainage coal Lessee
Jewell Ridge Coal Corp.- Jawbone and Tiller Seams
Pocahontas Gas Partnership - % Oil & Gas & Gas Leased
Pocahontas Gas Partnership - CBM Leased

Virginia Harman et al. - Surface, % Oil & Gas

0.39acres 0.4875%

James M. McGuire Trust - Coal, % Oil & Gas

Coal Lessees

Reserve Coal Properties - Below drainage coal Lessee
Jewell Ridge Coal Corp.- Jawbone and Tiller Seams
Pocahontas Gas Partnership - % Oil & Gas & Gas Leased
Pocahontas Gas Partnership - CBM Leased

Freda A. Synder Et al - Surface, % Oil & Gas

1.92 acres 2.4000%

Pocahontas Mining Company . Tr 22 - Coal, Oil & Gas

Coal Lessees

Reserve Coal Properties - P-3 Seam and 250'above

Jewell Ridge Coal Corp.- Tiller Seam and above

Pocahontas Gas Partnership - CBM Leased P-3 Seam and 250'above
Pocahontas Gas Partnership - Oil & Gas Lessee

Pocahontas Gas Partnership - CBM Lessee

76.55 acres 95.6875%

Lavoy Hall et al. - Surface
Freda A. Synder et al - Surface
Russell Brown - Surface
Homer Keen - Surface

Jason P. Gilbert et al. - Surface
Hubert Harman - Surface
Daniel Gilbert - Surface

Jason P. Gilbert et al. - Surface
Homer Keen - Surface

Page 1



POCAHONTAS GAS PARTNERSHIP
UNIT R-50

Tract Identifications

Pocahontas Mining Company . Tr 21 - Coal, Oil & Gas

Coal Lessees

Reserve Coal Properties - P-3 Seam and 250'above

Jewell Ridge Coal Corp.- Tiller Seam and above

Pocahontas Gas Partnership - CBM Leased P-3 Seam and 250'above
Pocahontas Gas Partnership - Oil & Gas Lessee

Pocahontas Gas Partnership - CBM Lessee

Lavoy Hall et al. - Surface

1.10 acres 1.3750%

Page 2
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ELEVATION: 2819.19° METHOD USED TO DETERMINE ELEVATION: _BY TRJG&a-LE.jVELS FROM CONSOL INC BM'S
b
COUNTY __ BUCHANAN Scole: 1" = 400 Dote __(L/F2[79 v et
THIS PLAT IS A NEW PLAT _____; AN UPDATED PLAT ___X__; OR A ;.-,NAL @Aﬁor@ R 't:.,__'
Denotes the location of a well on United States Topographic Map,g,, scale 1 to 24,000, v
latitude and longitude lines being represented by border lines as %hown (opt.onql., “
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POCAHONTAS GAS PARTNERSHIP s
UNIT R-51 6

Tract Identifications

1. Pocahontas Mining Company . Tr 22 - Coal, Qil & Gas *
Coal Lessees < SEP 1999
Reserve Coal Properties - P-3 Seam and 250'above
Jewell Ridge Coal Corp.- Tiller Seam and above RECEIVED
Pocahontas Gas Partnership - CBM Lessee DIviSIoN oF
Lavoy Edward Hall & Terrance Lynn Hall - Surface GAS & on
26.72 acres 33.4000%

2 Pocahontas Mining Company . Tr 21 - Coal, Oil & Gas Lsie
Coal Lessees /2»9—"’ 9
Reserve Coal Properties - P-3 Seam and 250'above R 3
Jewell Ridge Coal Corp.- Tiller Seam and above &L‘“
Pocahontas Gas Partnership - CBM Lessee
53.28 acres 66.6000%

i

2A. Lavoy Edward Hall & Terrance Lynn Hall - Surface
2B. Leshia Reed - Surface

2C. Monroe Greeley - Surface

2D. Mayrland Joyce - Surface

ZE. Ellis Byrd - Surface

2F. Willard Reed - Surface

2G. Larry Byrd - Surface

Page 1



NOTE:

ALL £ & S CONTROL PRACTICES UTILIZED SHALL BE
INSTALLED AND MAINTAINED IN ACCORDANCE w|TH

AND 4 VAC 2%-150-260. NONERODIBLE MATER|AL
SHALL BE USED FOR THE CONSTRUCTION OF CAUSEWAYS
AND COFFERDAMS N WITH STREAMS ERDSION AND
SEDIMENT CONTROL ACCORDING TO THE REFERENCED

CODE .
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A STRAW BALES SHALL BE INSTALLED & MAINTAINED
i AT THE IMLET & OUTLET OF ALL CULVERTS AND

=
§900_ 5. | AT ALL ORAINAGE WINDOWS UNTIL THE DISTURBED
x| K8 AREA IS STABILIZED.
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EXHIBIT 1A

WELL & PIPELINE LOCATION MAP
PROPOSED PIPEL INE X

CBM-PGP-RSQW ¥
2
CONSOL Inc. g%\%s\%?t

SCALE: 1° = 400° OATE: 11748799
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EXHIBIT 1
|
eyl
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i THIS DIED, wmade this the Sth day of May, 1903, betwesn e
o Riley Altizer, and "ary L. Altizer, his wife, of the County of
5 Buchanwsn, %tate of Virginia, porties of the first part, snd
Thomag M. Fiwhter, Trustee, of the County of Northumberland, : £
Gtate of Pennsrlvania, party of the second part: ;5%“
gt EirLYnNBERTH: Lof
% THAT Ik COVZIDRPATION of Three Thousand, Tvwo Hundred and
c Bixty-three NDollars and ninety cents, ($3263.90.), paid by z:
the said Thomes M. Righter, Trustee, to the said Riley Altizer f:;?
znd Mary-L. Altizer, lils wife, the sald Riley Altizer and Mary E,_.
L. Altiaer ris wife, do grant unto the said Tromas i%. Righter, :
Trust-e,,tif the coal, minerals and MEtéiffﬂf{;,f?%-anbet' ?T, i
and under two tracts of land hereinafter described, tract Num- rau_
ber One (¥o.1) containing 100 acres, end tract ‘umber Two (¥0,2.) F??M
countedning 226.3% acres, Loilh of Which emid truots of land ure EF?—
situate on the ¥ig Fork Ridge, on the Meadwaters of Digmal f”ﬂ.
' ]
ke

i

Creek, in the County of Buchanan, in the State of Virginia.

14
AL

YRACT NUMDIR ONE.
Being o part of & 326.39 acre tract wnich i1s composed of e

part of a tract of 33 acres patented to Jomeph icGulre; a tract

e .
N
: . i

of 4% acres origirnlly surveyed in the neme of Jlizs Brown; a

part of & traot of 112 acres, and a part of a tract-of 558 F==~
acres, both patented in the name of Jemes P. Yrowm, snd a part [ty
v r——
; of & tract of 10,000 scree patented in the name of Richard |
.y
Smith; seid tract Muaber One (Wo.l) herein convered which con- !
taing 100 acres iz hounded as follows: i
: TP
EEGINEING AT a double birch at the mouth of the roed i_‘
bad'it]
hollow on the soutlh bank of Laurel Creek, & corner to a tract il

* of land owned by ‘mry F. foyce, thence Horth 33°59' East 1,786.9 I
¥ feet to & stake, the southwest ocorner of a tract of 226.39 acres,

of which the said Riley Altizer has reserved the surface, thence

with a line of the same South 8?°27' Bant 2,682.4 feet. 10 a




85/11/2888 12:11 5486765459 PAGE @9

e .

el

~ white oak near a branch, thence with said branch South 37°00'
Viest 148 feet, Touth 17°30' West 241,9 feet, South 24°00' ﬁest
169.6 foct, South 1£°00' Bast 89 feet, fouth 11°C0' Vest 91.2
faet, South 26°00' West 210.6 feet, HSouth 14°00' West 132.8
feet, South 31°30; iest 97.3 feet, South 4°30' Vest 270.2 feet,
South 23°30' West 127.6 fewt, .-‘,":Ou‘t.h 48°30' VWest 150.3 feet, to

& sugar and lLlack oek, corner of William Smith,/thence South
77°30' Tast 305.2 fevt Lo u stake, Morth 73°03' West 198.4
fect to a beech, a corner to !‘ary Xeen, (T. ¥. llenckle),
Soutl: 85°00' Vest 1G2.9 feet to two birches on the north bank
of Laurel Creek, Iorth 69°10' West 574 fest to & stake, Torth
89°00' West 248.8 fuet to two sugar stumps, Jouth 57°00! West
185.3 feet to a poplar end & beech on the north bank of Laurel
Creek, South 83°00' West 330 feet to a stiske on thﬁ bvank of

Laurel, thence down sald oreek Horth 59930' West 214.3 feet,  ;?”
South BH°0O' West 443.5 feet, Forth 65°30' Vest 194.7 feet,
South 69°45' West 327.2 feet, South BY°3IQ' Test 78.2 feet, to il
the beginning; conlaining One lundred Acraes, (100. A.). [
TRACT HUZER TV0. |
15 COMPOSKED of =z part of a 33'acreltract pgten%éd in %
the name of Jasepn Ticltulre, and o pert of a 46 scre tract crigi- L;*—
nally surveyed in tie nmme of Flies Trown, and & pert of & 112 Q&t;
acre tract end a part of a 568 acre tract} toth patented in ;;_,
the nume of James ¥. Brown; tréot ¥umber Two (No.2) containing f
226,39 ecres, is wounded as follows: E ;
BEGINNING at & white oak near a branch, o corner to /77" '_.._.,
tract ovmed by G. 1!, Prown, and cornsr to Tract Number One ::"5““ ?-ﬁﬁ

, above described; thence with the northern boundery line of
said tract Number One, ilorth 89°27' West 2682.4 feet 10 a
stake, thence leavins said Tract Number One North 33°5%' Ezat

' 986.7 feet to a4 chestnut near the toy of a qur e corner to

g the land of Joseph Frown, Korth 41°27' Faust 1,516.1 feet Lo

o -
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~ poplar in the heud of & hollow, Forth 14°00' Fast 356.2 feet ;-—-
to an ush in a hollow, Morth 24°930' Fast 121 feet to & hickory !
in & hollow, ¥orih 21°30' Fast 202.3 feet to a'uﬁgar tree stump f
‘in u hollow, orth 7°00' East 156.9 feet to a sugar tree in a &:ﬁj
hollow, Nortl 3°15' West 345.3 feet to a large poplar in the Fi&
Torks of a branch in sumar camp hollow, YNorth 32943' Fast r—f—
252.9 feet to u.stake, dorth 44°45' Fest 249.8 feet to a steke
by a branch near three marked lynng, South 88°2Z' Eagt 3,161.7 f
feaet o m stake a corner to a tract .or 60 scres belonging to i:_m
R. B. Griffitts, and witk the same up a branch, South 50°17' Ef%;
Bast 117.3 feet, South 37°30' West 235 fcet, South 20°00' West :

" 364.4 foot, South 16°30' West 252.3 feet to two birches and & ,
lynn, & corner to & tract owvned by G. E, Browq, and with the Fi;_
same Souti 22900' West 324.5 feet to a stake, South 24°30° s
West 303.% feet to a stake, Soutl 21°30' west 101.5 feet to ?:Tw
g stake, 155.6 feet to a sugar on north tank of Lick Branch, [:
South 65951' West 603.§‘fe§t't; a black ouk and locust on top tf;
of the ridge by the road, South 41°58' West 1,672.1 fcet to =
three white walnute on & branch, thence doim said b;anch South ?
25°30' West 114.4 fset, South 22°30' West 123.8 fuet;- Gouth k.
12°00" Rast 73.1 feet, to the beginning; containing Two iundred - ; -
und Twenty-six and thirty-nine one—hﬁndredths acres, (226.39 A.). L&“&

o

And the'uaid Riley Altizer and Wary L. Altizer, his

Yo Al :
f\.}" = Z oo
‘ wife, further grant to the said Thomas 3. Righter Trustee, the o

right to tuke the entire body or hodies of coal, mineralis,

i e i e e 4

meTEIT Uil or TImber herein conveyed, off through and under

and over g id lands, without leaving any support for the over- P
Figaa
lying strate, and without liability for any injury which may S—

repult from the breaking of said strata, and the right of

mining and removing the ssld coal and other minerale and metzle
m—— y _—'-""""——-_...._,__._____&

herein conveyed, ond of ventilating and draining the mines by

such openings, voys and structures as shall be necesaary for
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the safe, convenlent wnd economical mining of said coal, nin-
erals, metals, oil, and the further right of mining nnd trans-

porting the coal, mlnera]s and metals, off and from uther
m

lands, through and by meang of the openinze, ways and struc-

tures, upon and in the said lands e&s well e.s over same, also

the right to take and use s¢ much water and stone from said
land e#s said wmining purposes mar reguire.

And the seid Riley Altizer and Mary L. Altizer his wife,
do covenant to &nd with the sald Thomas M., Righter Trustee,
8B follows: .

That they warrant gererally the property hereby con-
veyed, and that same 1s free from encunbrances.

There is excepted and resgerved fron ti:ls conveyanve 232
yellow po:lar and 5 cucuwnber trees, from 24 inches in diameter
and upwards, together with certain righte and privileuges ap-
purtenant thereto, a2s shown und set forth in & deed dated 5th
day of October, 1882, which was executed by said Ridey Altizer
and Mary L. Altizer, to Chicago Lumber Compuny, &nd recorded
in deed book H, page 154, in the Clerk's Office of'the County
Court of Buchanan County.

It ig further understocd and agreed that the said Riley
Altizer has the right and privilege to clser 100 acres of'the
sald 226,39 acres, und tie use of coal znd timber Tor domestic
purposes.

WITHMSS our hands and seals.

__(&®rL)

o £ Qa’l-—-ﬂ-/l- AR

VIRCIFIA:
Buchanan Count;, to-wit:---.

I, A. I. CHRISTIAY, a Wotary Public, in and for
the County of Buechanan, inp the State of Virginia, hereby cer-

tify that Riley Altizer and Mary L. Altlzer, his wife, whose
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names are signed to the foregoing writing, bearing date the AR

5th day of May, 1905, this day personally appeafed bvefore me
in my said County, and uacknowledged the seme.

Given under my hand this the 2:6 dex of lay, (903. ;...,..._
N i

4 —

___Z,_ /ﬁ" OM.{ILMM g i

- [—-—-—
)}ﬂf/ PRI CSP S s a:... - Hotar yl Publ 20 :
. w / f / P -) !

Form No. .

ngmua.,’éw wgfi. /ﬁ{ kVLW , bo-wit:

In the Clerk's Ofﬂt'o of the County Court of the County and State aforesaid, tlm..[ﬂ.......{dny N (

- the foregoing writing was presented and admitted to recora,

.!
ler with the eertificnte of ncknnwledgmenb recorded in Deed Book.../ pnge/g’/ f;
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It Registered Mail ,

2 Affix stamp here if issued
Check type of mail: i ot &
v [0 Express [J Retum Receipt (RR) for Merchandise check below: mm_oma,a_%ﬂm wq Bw___:nm
Name and [0 Registered [J Certified [] Insured w:_.. om. _m_mn Itional copies o v
Address O Insured O IntlRec. Del. O Not Insured P Postmark and
'of Sender O cob [] Del. Confirmation (DC) Date of Receipt
Article Handling Actual Value Insured DueSender | RR | DC | SC | SH | SD | RD
P
Nober Addressee Name, Street, and PO Address Postage Fee Charge (If Reg.) \hitia If COD Faa | Feu | Feo'l Foa 'l Fos'l Fia Remarks
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Pleces Total Number of Pieces | Postmastef, Per [fYame of receivin loyee) The full declaration of value is required on all domestic and intemnational registered mail. The maximum indemnity
Received at Post Office for the reconstruction of nonnegotiable documents under Express Mail document reconstruction insurance is $5C
piece subject to a limit of $500,000 per occurrence. The maximum indemnity payable on Express Mail mer
insurance is $500. The maximum indemnity payable is $25,000 for registered mail, sent with optional postal insura
] Domestic Mail Manual R900, 5913, and $921 for limitations of coverage on insured and COD mail. See Intemati
_‘ P\ Manual for limitations of coverage on intemational mail. Special handling charges apply only to Standard Mail
Standard Mail (B) parcels.
April 1999 = Y Complete by Typewriter, Ink, or Ball Point Pen



DIVISIONS
ENERGY

O. GENE DISHNER
DIRECTOR

GAS AND OIL
CHARLES M. HALE, JR. MINED LAND RECLAMATION
CHIEF DEPUTY DIRECTOR MINERAL MINING
P MINERAL RESOURCES
BENNY R. WAMPLER p= oA MINES
DEPUTY DIRECTOR 3 ADMINISTRATION

COMMONWEALTH of VIRGINIA
Department of Mines, Minerals and Energy

Division of Gas and Oil
P.O. Box 1416
Abingdon, Virginia 24212-1416
Phone: (540) 676-5423
Fax: (540) 676-5459
B. R. Wilson, Division Director

CERTIFIED NUMBER 7099 3400 0000 9762 8422 WAS MAILED FROM DGO

ON MAY 16, 2000 AND SIGNED FOR BY A MS. CHRISTY DAY ON BEHALF OF
JAMES HENDERSON ON MAY 17, 2000. THE RETURN RECEIPT CARD HAS NOT
BEEN RECEIVED FROM THE POST OFFICE. THIS INFORMATION WAS PROVIDED
BY THE TAZEWELL COUNTY POST OFFICE. A REQUEST FOR REPLACEMENT OF
THE CARD HAS BEEN MADE ON THIS DATE.

] -

/
Diane Davis S
7/26/00

EQUAL OPPORTUNITY EMPLOYER
TDD (800) 828-1120 — Virginia Relay Center



